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Proposed Date of Interview: 



TBD 



Proposed Time: TBD (AM/PIV1) 



Type of Interview Requested: 

(1) [-] Telephonic (2) [ ] Pcrsonnl (3) | J Video Conference 



Exhibit To Be Shown or Demonstrated: | 1 YKS 
If yes, provide brief description: 



NO 



"IranexTorB«"Bi8cussed 
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(Rcj.,Obj.,etc) 



(I). 



102(e) 
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Prior 
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Frerichs '249 
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Not Agreed : 



I I 



I J 

II 



(4).. 

[-] Continuation Sheet Attached H Proposed Amendment or Arguments Attached 

Brier Description of Arguments to be Presented: Discuss teachi ngs of Fiwichs '2 49 w ith respocl to net work 

delays and the limitations in the cla ims 

An interview wus conducted ou the above-identified application on 



NOTE : This form should be completed ttnd Tdcd by applicant in advance of the interview (sec MPKP § 713.01). 
If this form U signed by a registered practitioner not of record, tbc Office will accept this as an indication that be 
or she is authorized to conduct an interview on behalf of thcprincipnl(37 CFR 1.32(a)(3)) pursuant to 37 CKR 
1.34. This is not a power of attorney to any above named practitioner. Sec the Instruction Sheet for this form, 
which is incorporated hy rcl'crcncc. Ily signing this form, applicant or practitioner is certifying that he or she has 
read the instruction Sheet. After the interview is conducted, applicant is advised to flic a statement of the 
substance or this interview (37 CFR 1.133(b)) as suOit as possible. This application will not be delayed from issue 
because of applicants failure to submit a written record of this interview. . 

/paui d sorkin/ 

Applicant/Applicant's Representative Signature " Exainincr/SPE Signature 

Paul D, Sorkin 

Typed/Printed Name oF Applicant or Reprcscnlati vt> 

39,039 

Registration Number, if applicable . 

This collection ul" Inftrmalltn U required by 37 C'ill 1.133. The Inrhrniullun m raqilbMl 10 obtain or rcbiln a btiwfll >jy the pihUc which U to flit (and by tin 
USITO (u lironw) an application. CuudJonttallty I" B<>v«rnMl b/ 35 O.S.C. Itt and 37 CWl 1.11 and 1.14. This cnllnUun it Miniated tn take 24 Iniiuilc* tn 
complete, inducting gotlwrllip., preparing, and aubiilltltng the completed ippliratlou Ibnn tn the TOTTO. Tilin will wry depending u|»II Ut Indtrtdual com. Any 
tomuicuu on Ihc acnnunl uriiue you require to complete tliit tbnn and/or lugBctUoiu Git reducing IhU burden, ihuuld be suit w the Chh-rTnfiinnBtloii Officer, 
U.S. Potent nod TrMleiiMrk Offlec, US. DrpjrtinBiit o r Commerce, P-O. Dot laBll. Alonndrhi, VA 23313 14SO. DO NOT SWH TKKS OK COMPtRTRn FOKMS 
TO THIS ADHRTtss. SEND TO: C"oinmi»»l0T|er for Patents, P.O. Box 1450, Alexandria, VA 22313 1450. 

If you need assistance in completing the form, call I-800-PTO-919V and select option 2. 



PAGE 2/5 * RCVD AT 8/31/2011 12:17:33 PM [Eastern Daylight Time] * SVR:W-PTOFAX-003/20 » DNIS:2738300 1 CSID: * DURATION (mm*ss):01-0S 



08/3.1/2011 WED 12:19 FAX 



0003/005 



Supplement to Interview Request in Ser. No. 09/996,278 
Regarding Frcrichs '249 

Frerichs does not teach mcasuiing/moniloring a buffer playback rate and 
measuring/monitoring an audio stream rate to determine if the audio stream is delayed or slowed 
down in order to determine one or more locations in the stream where an audio segment could be 
inserted, as recited in the claims. 

The "delay" in Frerichs, cited by the Office Action, is caused by, for example, "latency in 
the network" and this delay is not used to determine where to place the flag that identifies where 
an ad is inserted. As will be discussed below, this delay due to network latency is irrelevant to 
determining where the flag and, therefore, the advertisement, is placed in the audio stream. 

iTrwdertxrnndci^tand^e^etho — 

start at Col, 6, line 57, with reference lo Fig. 3 (reproduced below). The portion of Frerichs cited 
in the Office Action should not be taken out of the context of this method 300 disclosed therein. 




FIG. 3 
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Accordingly, 

At a server location, the method 300 provides first audio data for a 
first song 301 and second audio data for a second song 305. The 
lirst audio data is provided at time To, which is an initial or zero 
time, as given only lor ref e rence purposes , As shown, the method 
also provides a flag comprising advertisement indication and delay 
al the server location. The Hag is data that indicates where an 
advertisement is to be inserted. (Col. 6, line 62 - Col. 7, line 2; 
emphasis added). 

Thus, any reference to time To is simply for showing an order of events as lime 
progresses as the stream progresses through the method. 



Subsequently, 

... the mcthod- adds-me-ftag-3 Q^nto-firet-audi o-dataT -whieh-k-no w 

between the first song and second song at the server location (or 
other location). Here, the flag can be provided at the radio station 
server location. Alternatively, the Hag can be provided at a tuning 
server location or other locations. In most embodiments, the flag is 
provided onto the first audio data at first time T h where T| >To, 
which signifies a delay 315 between the initial time and the first 
lime. The delay can be caused by a variety of factors such as 
latency in the network or the like. (Col. 7, lines 26-35; emphasis 
added). 

Accordingly, the flag 303 is added onto the first audio data, i.e., placed in the stream to 
follow the first song and before the second song. This placement, however, is not determined by 
the delay Ti of the network. The delay Ti is referenced simply to show time elapsing during the 
operation of the method. At most, the entire stream consisting of the first song, the flag and the 
second song is delayed, but the placement of the flag in the stream, with respect to the two songs, 
docs not change. 

Continuing, 



The method monitors the streaming audio for the flag 307. Once 
the flag has been found, the method inserts the advertisement 
between the first audio data and the second audio data . The 
streaming audio data is now ready for output at an audio output 
device , which is coupled to the client device. (Col. 7, lines 48-53; 
emphasis added). 



2 
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Next, the method outputs the first song through audio output 
device . The method output the advertisement through audio output 
device ; and the method output Uio second song through audio 
output device . As shown, the first song is outputted at second time 
T 2 , where T2 >T 0 , which signifies a delay 3 17 between the first 
time and the second time. The delay can be caused by a variety of 
factors such as latency in the network or the like. The delay also 
can be selectively caused by way of a buffer or cache and the like. 
As shown, the streaming audio, which is output, includes first song 
301, advertisement 309, and second song 305, which is output in a 
continuous manner. (Col. 7, line 59 - Col. 8, line 3; emphasis 
added). 

The Flag (representing where the advertisement is placed), is in a "fixed" location in the 
stT<^mH^eT7^ghH}ehind-^^ — 
change once initially placed. The entire stream consisting of the first song, the advertisement 
and the second song might not be played until after time T2, however, this latency is only 
ref erenced to show the passage of time during the method. 

There is no teaching or suggestion of measuring/monitoring the playback rate of the 
stream through the audio output device in order to determine if the audio stream is delayed or 
slowed in order to determine where to place the ad, as is recited in the present claims. Frerichs 
sets the flag in the audio stream, which determines that the advertisement is to be played between 
the two songs, and then sends the stream to the output device. The location of the advertisement 
in the stream is fixed, irrespective of the rates of the stream or the playback device. 

Frerichs is silent as to the situation where, for example, a delay occurs in the network (not 
due to network latency) and the output buffer runs out of audio stream data to play. Contrary to 
what is recited in Uic present claims, as Frerichs is not monitoring/measuring the audio stream 
rate and the playback rate, there can be no identification of a location in which to place a filler 
advertisement. Once Frerichs sends the audio stream with the flag or advertisement, it appeal's 
that the stream is intended to be played and there is no motivation or need to measure the 
playback rate in order lo fill "dead air" spots. 



PAGE 5/5 * RCVDAT 813112011 12:17:33 PM [Eastern Daylight Time] * SVR:W-PTOFAX«0 • DNIS:2738300 * CSID: ' DURATION (mm-ss):01-05 



3 



